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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 325 /2020 (S.B.)

Shri Sukhdeo S/o Baliram Raut,
Aged about 60 years, Occ. Retired,
R/o Dawlipar, Tah. Goregaon,
Dist. Gondia.

Applicant.
Versus

The State of Maharashtra,
Through it's Secretary,

Revenue and Forest Department,
Mantralaya, Mumbai- 400 032,

The Collector,
Office of the Collector,
Civil Lines, Gondia.

Respondents

With

ORIGINAL APPLICATION NO. 326 /2020 (S.B.)

Shri Kailash S/o Mayaram Sakhare,
Aged about 59 years, Occ. Service,

R/o Goregaon, Tah. Goregaon, Dist. Gondia. Applicant.
Versus
1) The State of Maharashtra,

2)

Through it’s Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai- 400 032,

The Collector,
Office of the Collector,
Civil Lines, Gondia.

Respondents
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With
ORIGINAL APPLICATION NO. 327 /2020 (S.B.)

Shri Ramesh S/o Laxman Farkunde,

Aged about 57 years, Occ. Service,

R/o Salekasa Railway Station, Tah. Salekasa,
Dist. Gondia.

Applicant.
Versus

1) The State of Maharashtra,
Through it's Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai- 400 032,

2) The Collector,
Office of the Collector,
Civil Lines, Gondia.
Respondents

Shri G.G.Bade, 1d. Advocate for the applicant.
Shri S.A.Sainis, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
Judgment is reserved on 224 August, 2022.

Judgment is pronounced on 24t August, 2022.

Heard Shri G.G.Bade, 1d. counsel for the applicants and Shri
S.A.Sainis, 1d. P.O. for the Respondents.

2. In these three 0.As. identical points arise for determination.

Hence, the same are being decided by this common Judgment.

3. Facts leading to these applications are as follows. The

applicants were appointed as Section Writer/ Copying Clerk. They
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claimed benefit of regularization of service w.e.f. 22.10.1996 on the basis
of G.Rs. dated 22.10.1996, 10.03.2005 and 02.09.2016 (A-2, A-3 & A-4,
respectively). Question of their entitlement to benefits flowing from
these G.Rs. was, however, unjustifiably deferred. By letter dated
11.05.2009 (A-5) respondent no. 2 had sought guidance from respondent
no. 1 with regard to the extent of age relaxation as per aforesaid G.Rs.
since the applicants belonged to the age group of 46 - 50 years. The

letters stated:-

“As per Govt. order dated 10.03.2005 while
accommodating such candidates in Govt. service, prescribed
age limit has to be relaxed, but it is not mentioned as to for
how many years it be relaxed. As per Govt. order dated
17.08.2004, the prescribed maximum age limit for Open
Category is 33 years and for Scheduled Castes it is 38 years.
The candidates from Gondia District are presently of 46 to 50
years. Section writers on no pay basis, who are to be
accommodated in Govt. service, for relaxing the prescribed age

limit upto 50 years Govt. sanction is necessary as per Rule.”
In this letter it was also stated:-

“As per the Govt. orders dated 22.10.1996 & 10.03.2005
documents were called from all the 4 candidates working on
no pay basis, they were scrutinized and were found to fulfil all
the terms and conditions of the said Govt. orders and their

information is as follows:-
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Sr. | Names of | Documents called for and report of
No. | Section scrutinized documents
Writer on | Edu. Registra- | Appoint- | Certificate
no pay | Qual. tion ment of
basis Card Card Tahsildar
1 Shri R.L.|10% Pass|26.12.96 | 12.10.82 | 07.12.07
Farkunde
2 Shri KM. |12t 29.01.81 | 03.09.82 | No
Sakhare Pass,
English,
Marathi
typing
pass
3 Shri  S.B.| 10t Pass | 02.12.96 | 14.09.83 | 12.12.07
Raut English
Marathi
typing
pass

Because benefits of aforesaid G.Rs. were not extended to the
applicants they filed O.A. Nos. 203, 204 and 205 of 2014 in this Tribunal.
By common order dated 28.01.2019 (A-6), which reads as under, these

0.As. were disposed of:-

“Shri G.G.Bade, Id. Counsel for the applicant and Shri
M.L.Khan, Id. P.O. for the respondents.

The Id. Counsel for the applicant filed the Government

Resolution No. Zi®it-209%/9.8.90/3-09, f&&ied 02.0%.2095 by which
Government has given procedures regarding the grievances of

the applicant.

Respondents are directed to follow the procedure and
take necessary action within four months from the date of this

order.
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With above directions, 0.As. are disposed of with no order

as to costs.”

By order dated 11.09.2019 (A-7), which reads as under, the

applicants were given appointment:-
3R

AL YLD AR, JeWe o Aid 3uRiad Agsta e Heta
3ATARIEN AR FHAA R HAaora Frgadt a ugznuet 3vnd Ad e, e A

dda RN RGRANGAR dast Algar (Pay Matrix) ®ed 7R (Level) Faiw S-1

Al A (Cell) FHA® 09 FAR JTRA AdA F. 98000/ - V@ feAfdad woad A3 JAehet
31 @ AR A AGA AEI [AHONA FE BT HAE 08 YA AR J0TA Ad 3NE.

3. | 3AEARME =@ a Uell gt | Sgadielar Ug RAUed (St a etie

B.

9 | DA FARHA AR, gl uteg, | Fgeu | Pug, Cele® wEie, ik
SYFI3R Blctor= AW, A. IRINE, (iznfdE- 2083008, (it A2 HAAAR
dg. atatid fStest. atife=n i UGlecides ReFd UaTaR)

R | st e BIpE, Id Blleodes, | Fel | ADER, [SalddRl A, e
A, ABA, dg. AdAl, [Stegt (B - Rw83020§ (st AeE
atife=n HAAAR Afd UG eelclidgos Rad e )

3 | IBRA ISARA A, A AR, | Feu | Bug, Togtiet dEicE, st
qQl. AGR, dg. ouddna, fSlegl- (A - 083008, (it ARG AN
atife=n i Aaegaiiags Rad uemR) )

However, benefits of regularization of service w.e.f.
22.10.1996 viz difference in salary and pensionary benefits were not

extended to them. Hence, these applications.




1.

6 O.A. Nos. 325, 326 & 327/ 2020

The applicants have relied on G.R. dated 22.10.1996 (A-2). It

states the background as under:-

5.

“Govt. Order:- There was a system existing for preparing
waiting list for the post of clerks, in every district. The
candidates of the said list were given work of section writers
without pay, prior to accommodating them in service. After
coming into force of Selection Boards, the system of preparing
waiting list and giving them work of section writer till they are
accommodated in service was stopped. Inspite of this fact, in
several offices of the Revenue Department, section writers
were appointed on no pay basis. Inspite of clear directions to
the Divisional Commissioners and all Collectors, not to appoint
such section writers, on no pay basis, still the directions were
neglected and such appointments of section writers on no pay

basis were made.”

[t further states:-

“The candidates serving in Revenue Department for
more than 10 years on 30 November, 1995, if had applied for
the posts of clerks, typists, talathi etc. or equal posts or for the
Class-1V posts and if they are having educational qualifications
for the same and they have noted their names in Employment
Exchange, they should be accommodated in such posts and for
this purpose, age limit for such appointment be relaxed and
condition of recruitment through selection board will not

apply to them.”

The applicants have further relied on G.R. dated 10.03.2005

(A-3) which inter alia refers to G.R. dated 22.10.1996 and lays down :-
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“Govt. Decision

Those candidates of Revenue Department who had
completed 10 or more than 10 years service as section writer on
no pay basis continuously, if had applied for the post of clerks in
Revenue Department and if they possess educational
qualifications for the said posts and they are also enrolled in
Employment Exchange, then they be accommodated in such
vacant posts and Govt. had given sanction for the same and for
such purpose the age limit be relaxed and they will not be
governed by the condition of their recruitment through Selection

Boards.”

The applicants have also relied on G.R. dated 02.09.2016 (A-

4). It gives the chronology and states inter alia as follows:-

“orat feri-

‘Tedas giaicitesien e Ada gl qvaEl A dg HRbEEad

Tl BAID & AeMet Reties 3.0%.2099 =@ A vt 355 Het Hgat HAi® 3 aAA
& 90.03.2008 =N oA F@RE Fd 3 @ ol gaar wRn-TW =
faedas ufatatusiz=n A e FafFa svaEa 3uen sEla &z Aa FaFa
FRuERigHld Hafta gt aist ghauam sriaE! woar Feda wwena da
3NB-

9. I [emondia St faendaa afafadies Reti 90.03.2008 =1 el
et fordteen fEstiea Actor 90 av ar =R SR His Aol BRI
Bld el AgJYA [@etond g Avfidict 3uciel Rad ugiar 3ad ua
Froterea? fafga 3t a erti 3ielet g FeE 8ol R AL

2. 31N UmRUidl Helehd (Siogiidiep-dislt el &, s [kedda
ufdicitesiers Siegitent-aizn Fygadien smeerien dl 3ucs adda
qenfy, =i FrgEd ufcatierl/ dgficer asten sifdem-aien
3R et 3RAA 3 A Siegittepl/ 3u-SiegttinRt/agRicker
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FRAAAARD A 90 a¥ faaa gl F@uEt 9o% FAsEen gd
IR AGAEA A5 GRAl Ul AR STeglesl-Att FGH

el et ”

7. In his reply respondent no. 2 has raised following

contentions:-

1. As per order dated 28.01.2019 passed by this Tribunal
the applicants were given appointment on Class-IV posts

when they themselves applied for the same.

2. The applicants were initially appointed without

following due procedure of selection.

3. By G.R. dated 29.03.2011 (A-R-2) the benefits created
under G.Rs. dated 22.10.1996 and 10.03.2005 were

withdrawn.
8. G.R. dated 29.03.2011 states :-

“ora feroi -

B At Rard U 3RARE AR HRIAAEHSH A AWGEA d
Jd gAR FeAHAige aAfis 337 36t Awlavd TEd a adte deEt UBR U
Blon-A ARMALE/ SAYA U 3RcARA fafga neacdigar fas wvam
. 3A Al Jdld AR—MAAR 30 ARA. AT 3R A ULNHA
fasonat fedtie 9%.99.2003 = uRuTEETR Td gURER  fastetiE
féem™ st 3iga. fafga wriuda @ Heteen Tgamn sfcriAd sad a
& gFEn tRRd @ mEEEd U 3R e SRR, @l 3.
AARTNS, AHGBAG d R AL GHW Al Adied R B et 3Rt
AR IE i 8.0¢.2008 =1 A URUFBEAA Ad HLABEA fstwtizn
Freeler 3nuelt 3R, AR 33 AR AAdA A Aaotcltct uesiar Frgade
3B, AEH AR 31k [aEaa wfafcitesien T saEE! ae) gidtet.
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W fadenzidl, Al JaiE e 3ARG qid IFEN At
Ut @ 3R Ul sifaida Pyt aiet Jd sme a s
AHAGT UNAS faspna ddldA fiolm oy frmma gsat  Rendast
gldieritesien Rtel Add orRIEd! Ul AGET &l TR Al AR cRatelt
(SufEeligr FEE Hell, FaiEies uRal) JH0A ARG dig oA A 3NE.

AR 3@ A5 AW Blatet.”

To counter the contentions of respondent no. 2 the

applicants have filed a rejoinder. According to them:-

10.

“The respondent submitted wrongly before this Hon’ble
Tribunal, that in view of G.R. dated 23.09.2011 the scheme of
regularization came to be stopped and therefore the benefits
as prayed by the applicants cannot be extended. It is pertinent
to note here that the applicants are claiming the benefits
arising on account of G.R. dated 22.10.1996 and therefore the
provisions of the said G.R. dated 23.09.2011 cannot be
extended as the same is prospective and not retrospective.
Further the respondent department published the G.R. dated
02.09.2016, by virtue of which the G.R. dated 23.09.2011, as
relied upon by the respondents in the present case came to be
quashed, therefore in the present set of circumstances
department by relying on the G.R. dated 23.09.2011, as
advanced in the reply, is the misguiding factor and therefore

heavy cost needs to be levied upon the respondents.”
The applicants have further contended as follows:-

The applicants ought to have been regularized, in
accordance to G.R. dated 22.10.1996 at earlier point of time, as

applicants were fulfilling all terms and conditions as
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incorporated in the G.R. dated 22.10.1996 and therefore
respondent no. 1 issued letter dated 17.11.2000 to the
respondent no. 2 in respect of the regularization of the
applicants, the copy of the letter dated 17.11.2000 is annexed

as Annexure-A-8."
A-8 states:-

“fawe - [Aendas gldiciiuasiar eide JAAd FIHAIGE QIETEd.
sl p.5ft aigonal , sl 2. pa. aiza, s v, o dorea,
8} &. 0A. TR, 8l 312, U. BebS, S oAl AHA

Haet-9) foregiteretdt Er el qid qs BHAID
BIl- 2 /3I1FRIT- 2 /il 9395 /9, faaties 93.0¢. 999

Hasf-2) (Segitérepidt anfaan qia rg PHIB
31epl/ 31T /ild - 5§ /2000, &7ia 90.03.2000

ST [ANTAL] ARG Dl Qldleiluenian o Add HIAGE
auaEa Siegiteeprdl anfaen il &na (Segitded] alfdean aid ax pAie
31aBl/32T- 2 /BlfA- 8§ /2000, [[Faias 90.03.2000 3ia@d [Auifda &
glclettuepia emiar HAd AAIGE €IS e HA AWIATA] 3G

211 [ervler, AZHET @ AGAlAITN FHID 0- 3096 /9.%.§ 9/3-0, [Raiaw
2?.90.9§ a &1 09. 99. 000 3iF@d = glleifuasial @aia 30.99.999%
gl alaieitaes F39e BIF B 3B T QAT AT HAIAGE AT SR
[@eiat 3UEA, 3R SIHAAET A2 QlAl1Uasia SIAITTa 3ucieel Read ugaz oiel
Aaa AIFIGE & GURIE] B BRI JFA. J FACTA ARG B = JHAAZ

&1l HITIT GGTIAT I [SIeETA HAIGE 8T 1T 3115, AGEATI TALTIUE

QA1 oA Hel BIoeusIAg AT H2ar, & Qa1
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12. The applicants have relied on the judgment of the Hon’ble
Bombay High Court dated 22.08.2013 in W.P. No. 4000/2002. In this

case it was observed:-

“The entitlement of the petitioner for being absorbed in
the Government Service as per the policy incorporated in the
Government Resolution dated 22.10.1996 was the subject
matter of the Original Application No. 412/1999 which was

allowed by the Maharashtra Administrative Tribunal.”
It was then held:-

“In view of the above, the impugned communication
dated 25.01.2002 is quashed. The respondents are directed to
treat the petitioner in Class-lIll cadre with effect from
01.11.1996 as per the Government Resolution dated
22.10.1996. The petitioner will be entitled for the benefit of
continuous service with effect from 01.11.1996. However, the
petitioner has not actually worked in the post. It is on record
that the petitioner had not been gainfully employed anywhere
else and has been working as a copyist in the Tahsil office,
Gondia pursuant to the order dated 26.11.1981 issued by the
Sub-Divisional Officer, Gondia and the petitioner has been paid
honourarium at the rate of 70% of the copying fees recovered

from the public.
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In these facts, we are of the view that the interests of
jJustice would be subserved by directing the respondents to pay
25% of the arrears of salary to the petitioner calculating it

from 01.11.1996 till August-2013.”

13. Facts of the above referred ruling and the cases in hand are
identical. It is apparent that the respondents cannot be allowed to rely on
G.R. dated 29.03.2011 since it was set at naught by G.R. dated 02.09.2016
which restored the position which prevailed prior to 29.03.2011 by
virtue of currency of G.Rs. dated 22.10.1996 and 10.03.2005.

14. I have referred to what is held in the binding precedent of
the Hon’ble High Court.
15. For all these reasons the respondents are directed to treat

the applicants as belonging to Class-III cadre w.e.f. 01.11.1996 as
per G.R. dated 22.10.1996. They will be entitled to benefits of
continuous service w.e.f. 01.11.1996. The applicants in 0.A. Nos.
325/2020 and 326/2020 have retired. Since they have not actually
worked on the post, the respondents are further directed to pay
them 25% of arrears of salary w.e.f. 01.11.1996 till the date of their
retirement. The applicant in 0.A. No. 327/2020 is yet to retire. The
respondents are directed to pay him 25% of arrears of salary w.e.f.
01.11.1996 till 31.08.2022. Applicant no. 3 is entitled for regular
salary from 01st September, 2022 in Class-III post in which he has to
be absorbed.
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16. 0.As. are allowed in the aforesaid terms with no order as

to costs.

Member (])

Dated :- 24/08,/2022.
aps

[ affirm that the contents of the PDF file order are word to word same as per

original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (J).
Judgment signed on : 24/08/2022.

and pronounced on

Uploaded on : 25/08/2022.



