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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 325 / 2020 (S.B.) 

Shri Sukhdeo S/o Baliram Raut,  

Aged about 60 years, Occ. Retired,  

R/o Dawlipar, Tah. Goregaon,   

Dist. Gondia. 

                                  Applicant. 

     Versus 

1)    The State of Maharashtra,  

Through it’s Secretary,  

Revenue and Forest Department, 
        Mantralaya, Mumbai- 400 032, 

 

2)    The Collector, 

 Office of the Collector, 

 Civil Lines, Gondia.  
                                                       Respondents 

 

    With  

 

ORIGINAL  APPLICATION NO. 326 / 2020 (S.B.) 

 
Shri Kailash S/o Mayaram Sakhare,  

Aged about 59 years, Occ. Service,  

R/o Goregaon, Tah. Goregaon, Dist. Gondia.     Applicant. 

     Versus 

1)    The State of Maharashtra,  

Through it’s Secretary,  

Revenue and Forest Department, 

        Mantralaya, Mumbai- 400 032, 

 

2)    The Collector, 

 Office of the Collector, 

 Civil Lines, Gondia.  

                                                      Respondents 
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     With  

ORIGINAL  APPLICATION NO. 327 / 2020 (S.B.) 

Shri Ramesh S/o Laxman Farkunde,  

Aged about 57 years, Occ. Service,  

R/o Salekasa Railway Station, Tah. Salekasa,   

Dist. Gondia. 

                                  Applicant. 

     Versus 

1)    The State of Maharashtra,  

Through it’s Secretary,  

Revenue and Forest Department, 

        Mantralaya, Mumbai- 400 032, 

 

2)    The Collector, 

 Office of the Collector, 

 Civil Lines, Gondia.  

                                                       Respondents 

 

Shri G.G.Bade, ld. Advocate for the applicant. 

Shri S.A.Sainis, ld. P.O. for the respondents. 

 

Coram :-    Hon’ble Shri M.A.Lovekar, Member (J).  

 

JUDGMENT    

Judgment is reserved on  22nd August, 2022. 

                     Judgment is  pronounced on 24th August, 2022. 

 

 

  Heard Shri G.G.Bade, ld. counsel for the applicants and Shri 

S.A.Sainis, ld. P.O. for the Respondents. 

2.  In these three O.As. identical points arise for determination. 

Hence, the same are being decided by this common Judgment.  

3.  Facts leading to these applications are as follows. The 

applicants were appointed as Section Writer/ Copying Clerk. They 
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claimed benefit of regularization of service w.e.f. 22.10.1996 on the basis 

of G.Rs. dated 22.10.1996, 10.03.2005 and 02.09.2016 (A-2, A-3 & A-4, 

respectively). Question of their entitlement to benefits flowing from 

these G.Rs. was, however, unjustifiably deferred. By letter dated 

11.05.2009 (A-5) respondent no. 2 had sought guidance from respondent 

no. 1 with regard to the extent of age relaxation as per aforesaid G.Rs. 

since the applicants belonged to the age group of 46 – 50 years. The 

letters stated:- 

“As per Govt. order dated 10.03.2005, while 

accommodating such candidates in Govt. service, prescribed 

age limit has to be relaxed, but it is not mentioned as to for 

how many years it be relaxed. As per Govt. order dated 

17.08.2004, the prescribed maximum age limit for Open 

Category is 33 years and for Scheduled Castes it is 38 years. 

The candidates from Gondia District are presently of 46 to 50 

years. Section writers on no pay basis, who are to be 

accommodated in Govt. service, for relaxing the prescribed age 

limit upto 50 years Govt. sanction is necessary as per Rule.” 

In this letter it was also stated:- 

“As per the Govt. orders dated 22.10.1996 & 10.03.2005 

documents were called from all the 4 candidates working on 

no pay basis, they were scrutinized and were found to fulfil all 

the terms and conditions of the said Govt. orders and their 

information is as follows:- 
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Sr. 

No.   

Names of 

Section 

Writer on 

no pay 

basis 

Documents called for and report of 

scrutinized documents 

Edu. 

Qual. 

Registra-

tion 
Card  

Appoint-

ment 
Card 

Certificate 

of 
Tahsildar 

1 Shri R.L. 

Farkunde 

10th Pass 26.12.96 12.10.82 07.12.07 

2 Shri K.M. 

Sakhare 

12th 

Pass,  

English, 

Marathi 

typing 

pass 

29.01.81 03.09.82 No 

3 Shri S.B. 

Raut 

10th Pass 

English 
Marathi 

typing 

pass 

02.12.96 14.09.83 12.12.07 

 

Because benefits of aforesaid G.Rs. were not extended to the 

applicants they filed O.A. Nos. 203, 204 and 205 of 2014 in this Tribunal. 

By common order dated 28.01.2019 (A-6), which reads as under, these 

O.As. were disposed of:- 

“Shri G.G.Bade, ld. Counsel for the applicant and Shri 

M.I.Khan, ld. P.O. for the respondents.  

The ld. Counsel for the applicant filed the Government 

Resolution No. ladh.kZ&2015@iz-dz-90@bZ&7] fnukad 02-09-2016 by which 

Government has given procedures regarding the grievances of 

the applicant.  

Respondents are directed to follow the procedure and 

take necessary action within four months from the date of this 

order. 
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With above directions, O.As. are disposed of with no order 

as to costs.” 

By order dated 11.09.2019 (A-7), which reads as under, the 

applicants were given appointment:- 

   vkns’k 

ek- iz’kkldh; U;k;kf/kdj.k] [kaMihB ukxiwj ;kaps mijksDr lanHkhZ; vkns’kkUo;s [kkyhy 

mesnokjkauh rkRiqjR;k Lo:ikr f’kikbZ laoxkZr fu;qDrh o inLFkkiuk ns.;kr ;sr vkgs- R;kauk lkrO;k 

osru vk;ksxkP;k f’kQkj’khuqlkj osru esfVªDl ¼Pay Matrix½ e/;s Lrj ¼Level½ dzekad S-1 

e/khy lsy ¼Cell½ dzekad 01 uqlkj lq/kkjhr osru :- 15000@& ,so<s fuf’pr dj.;kr ;smu [kkyhy 

vVh o ‘krhZP;k vf/ku jkgwu eglwy foHkkxkr [kkyhy jdkuk dzekad 04 izek.ks use.kwd ns.;kr ;sr vkgs- 

v-
dz- 

mesnokjkps ukao o iRrk izoxZ fu;qDrhuarj in LFkkiusps fBdk.k o ys[kkf’k”kZ 

1 dSykl e;kjke lk[kjs]  ftYgk ifj”kn] 

T;qfuvj dkWystP;k ekxs] jk- xksjsxkao] 

rg- xksjsxkao ftYgk- xksafn;k 

[kqyk f’kikbZ] ftYgkf/kdkjh dk;kZy;] xksafn;k 

¼ys[kkf’k”kZ& 20530206 ¼Jh jks’ku dFkyokj 

;kaps inksUurheqGs fjDr inkoj½ 

2 Jh y{e.k QjdqaMs] jsYos dkWyksuhtoG] 

jk- lkysdlk] rg- lkysdlk] ftYgk 

xksafn;k 

[kqyk pkSdhnkj] ftYgkf/kdkjh dk;kZy;] xksafn;k 

¼ys[kkf’k”kZ & 20530206 ¼Jh jks’ku 

dFkyokj ;kaps inksUurheqGs fjDr inkoj½½ 

3 Lkq[knso cGhjke jkmr] jk- noMhikj] 

iks- lkuh] rg- xksjsxkao] ftYgk& 

xksafn;k 

[kqyk f’kikbZ] ftYgkf/kdkjh dk;kZy;] xksafn;k 

¼ys[kkf’k”kZ & 20530206 ¼Jh eksrhjke gse.ks 

;kaps lsokfuo`RrheqGs fjDr inkoj½½ 

 

However, benefits of regularization of service w.e.f. 

22.10.1996 viz difference in salary and pensionary benefits were  not 

extended to them. Hence, these applications.  
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4.  The applicants have relied on G.R. dated 22.10.1996 (A-2). It 

states the background as under:- 

“Govt. Order:- There was a system existing for preparing 

waiting list for the post of clerks, in every district. The 

candidates of the said list were given work of section writers 

without pay, prior to accommodating them in service. After 

coming into force of Selection Boards, the system of preparing 

waiting list and giving them work of section writer till they are 

accommodated in service was stopped. Inspite of this fact, in 

several offices of the Revenue Department, section writers 

were appointed on no pay basis. Inspite of clear directions to 

the Divisional Commissioners and all Collectors, not to appoint 

such section writers, on no pay basis, still the directions were 

neglected and such appointments of section writers on no pay 

basis were made.” 

 It further states:- 

“The candidates serving in Revenue Department for 

more than 10 years on 30th November, 1995, if had applied for 

the posts of clerks, typists, talathi etc. or equal posts or for the 

Class-IV posts and if they are having educational qualifications 

for the same and they have noted their names in Employment 

Exchange, they should be accommodated in such posts and for 

this purpose, age limit for such appointment be relaxed and 

condition of recruitment through selection board will not 

apply to them.”  

5.  The applicants have further relied on G.R. dated 10.03.2005 

(A-3) which inter alia refers to G.R. dated 22.10.1996 and lays down :- 
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  “Govt. Decision 

Those candidates of Revenue Department who had 

completed 10 or more than 10 years service as section writer on 

no pay basis continuously, if had applied for the post of clerks in 

Revenue Department and if they possess educational 

qualifications for the said posts and they are also enrolled in 

Employment Exchange, then they be accommodated in such 

vacant posts and Govt. had given sanction for the same and for 

such purpose the age limit be relaxed and they will not be 

governed by the condition of their recruitment through Selection 

Boards.”  

6.  The applicants have also relied on G.R. dated 02.09.2016 (A-

4). It gives the chronology and states inter alia as follows:- 

  “’kklu fu.kZ;& 

^foukosru izfrfyfidkauk ‘kklu lsosr fu;qDrh ns.;kph ;kstuk* can dj.;kckcrpk 

lanHkZ dzekad 6 ;sFkhy fnukad 23-09-2011 pk ‘kklu fu.kZ; jn~n d:u lanHkZ dzekad 3 ojhy 

fnukad 10-03-2005 P;k ‘kklu fu.kZ;ke/khy loZ vVh o ‘krhZph iwrZrk dj.kk&;k T;k 

foukosru izfrfyfidkaP;k lsok v|ki fu;fer dj.;kr vkY;k ukghr R;kaP;k lsok fu;fer 

dj.;klanHkkZr lacaf/kr ftYgkf/kdkjh ;kauh iq<hyizek.ks dk;Zokgh dj.;kps funsZf’kr dj.;kr ;sr 

vkgs& 

1- Eglwy foHkkxkrhy ts foukosru izfrfyihd fnukad 10-03-2005 P;k lanHkhZ; 

‘kklu fu.kZ;kP;k fnukadkl lyx 10 o”ksZ ok R;kis{kk tkLr dkG lyx dk;Zjr 

gksrs R;kauk eglwy foHkkxkr r`rh; Js.khrhy miyC/k fjDr inkaoj mDr ‘kklu 

fu.kZ;kUo;s fofgr vVhl o ‘krhZl v/khu jkgwu lkekowu ?ks.ks vuqKs; jkghy- 

2- v’kk izdj.kkaph laca/khr ftYgkf/kdk&;kauh Nkuuh djkoh- T;k foukosru 

izfrfyfidkadMs ftYgkf/kdk&;kaP;k fu;qDrhP;k vkns’kkaP;k izrh miyC/k ulrhy 

rFkkfi] R;kaph fu;qDrh miftYgkf/kdkjh@ rgflynkj ntkZP;k vf/kdk&;kaP;k 

vkns’kkUo;s >kyh vlsy vkf.k rs ftYgkf/kdkjh@ mi&ftYgkf/kdkjh@rgflynkj 
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dk;kZy;kae/;s lyx 10 o”ksZ foukosru izfrfyihd Eg.kwu 70% ekscnyk ?ksr 

vlY;kP;k uksanhckcr lcG iqjkok miyC/k vlY;kph ftYgkf/kdk&;kauh [kk=h 

d:u ?;koh ” 

7.  In his reply respondent no. 2 has raised following 

contentions:- 

1. As per order dated 28.01.2019 passed by this Tribunal 

the applicants were given appointment on Class-IV posts 

when they themselves applied for the same.  

2. The applicants were initially appointed without 

following due procedure of selection.  

3. By G.R. dated 29.03.2011 (A-R-2) the benefits created 

under G.Rs. dated 22.10.1996 and 10.03.2005 were 

withdrawn.  

8.  G.R. dated 29.03.2011 states :- 

  “’kklu fu.kZ;& 

‘kkldh; lsosrhy fjDr ins Hkjrkauk lsok;kstu dk;kZy;kdMwu ;knh ekxowu o 

loZ izlkj ek/;ekarwu izflf/n nsmu vtZ ekxfo.;kr ;kosr o ojhy nksUgh izdkjs izkIr 

gks.kk&;k ;k|kae/kwu@ vtkZe/kwu ik= mesnokjkaph fofgr i/nrhuqlkj fuoM dj.;kr 

;koh- vls ek- loksZPp U;k;ky;kps vkns’k vkgsr- lnj vkns’k lkekU; iz’kklu 

foHkkxkus fnukad 19-11-2003 P;k ifji=dkUo;s loZ iz’kkldh; foHkkxkaP;k 

funZ’kukl vk.kys vkgsr- fofgr dk;Zi/nrhus u dsysY;k fu;qDR;k vfu;fer Bjrkr o 

R;k fu;qDR;k fu;fer u dj.;kckcr ,- mejkuh fo:/n jftLVkj] dkW- vkW- 

lkslk;Vht] rkfeGukMw o brj ;k izdj.kh ek- lokZsPp U;k;ky;kus fu.kZ; fnyk vlwu 

lnj ckc fnukad 25-08-2005 P;k ‘kklu ifji=dkUo;s loZ iz’kkldh; foHkkxkaP;k 

fun’kZukl vk.kyh vkgs- lnj vkns’k ‘kklu lsosrhy loZ laoxkZrhy inkaoj fu;qDRkhlkBh 

vkgsr- R;keqGs lnj vkns’k foukosru izfrfyfidkauk fu;qDRkh nsrkukgh ykxw gksrhy- 
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Okjhy foospukvarh] ek loksZPp U;k;ky;kus meknsoh rlsp mejk.kh ;kaP;k 

izdj.kh o brj izdj.kh vfu;fer fu;qDR;kalanHkkZr fnysys loZ vkns’k o R;kuq”kaxkus 

lkekU; iz’kklu foHkkxkus osGksosGh fnysys funsZ’k fopkjkr ?ksmu ^foukosru 

izfrfyfidkauk ‘kklu lsosr fu;qDRkh ns.;kph ;kstuk* gh ljG lsok HkjrhP;k rjrqnha’kh 

¼tkfgjkrh)kjs lkeku la/kh] Li/kkZRed ifj{kk½ lqlaxr ulY;kus can dj.;kr ;sr vkgs- 

lnj vkns’k rkRdkG ykxw gksrhy-” 

9.  To counter the contentions of respondent no. 2 the 

applicants have filed a rejoinder. According to them:- 

“The respondent submitted wrongly before this Hon’ble 

Tribunal, that in view of G.R. dated 23.09.2011 the scheme of 

regularization came to be stopped and therefore the benefits 

as prayed by the applicants cannot be extended. It is pertinent 

to note here that the applicants are claiming the benefits 

arising on account of G.R. dated 22.10.1996 and therefore the 

provisions of the said G.R. dated 23.09.2011 cannot be 

extended as the same is prospective and not retrospective. 

Further the respondent department published the G.R. dated 

02.09.2016, by virtue of which the G.R. dated 23.09.2011, as 

relied upon by the respondents in the present case came to be 

quashed, therefore in the present set of circumstances 

department by relying on the G.R. dated 23.09.2011, as 

advanced in the reply, is the misguiding factor and therefore 

heavy cost needs to be levied upon the respondents.” 

10.  The applicants have further contended as follows:- 

The applicants ought to have been regularized, in 

accordance to G.R. dated 22.10.1996 at earlier point of time, as 

applicants were fulfilling all terms and conditions as 
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incorporated in the G.R. dated 22.10.1996 and therefore 

respondent no. 1 issued letter dated 17.11.2000 to the 

respondent no. 2 in respect of the regularization of the 

applicants, the copy of the letter dated 17.11.2000 is annexed 

as Annexure-A-8.” 

11.  A-8 states:- 

“fo”k; & foukosru izfrfyfidkauk ‘kklu lsosr lkekowu ?ks.ksckcr- 

Jh ,-th-ukanxk;s ] Jh fV-,p-jkÅr] Jh ,l-,l-ukxnsos]  

Jh ds-,e-lk[kjs] Jh vkj-,-QjdaaaMs] Jh ,l-ch-jkÅr 

lanHkZ&1½ fTkYgkf/kdkjh HkaMkjk ;kaps i= dzekad 

dk;kZ&2@vkLFkk&2@dkfo&1356@99] fnukad 13-08-1999 

lanHkZ&2½ ftYgkf/kdkjh xkaasfn;k ;kaps i= dzekad 

vdks@vkLFkk&2@dkfo&956@2000] fnukad 10-03-2000 

mijksDr fo”k;ke/;s uewn dsysY;k izfrfyfidkauk ‘kklu lsosr lkekowu 

?ks.kkckcr ftYgkf/kdkjh xksafn;k ;kauh R;kaps ftYgkf/kdkjh xksafn;k ;kaps i= dzekad 

vdks@vkLFkk&2@dkfo&956@2000] fnukad 10-03-2000 vUo;s fo”k;kafdr 6 

izfrfyfidkauk ‘kklu lsosr lekowu ?ks.ksckcr ‘kklukph eatwjh ekxfoysyh vkgs 

‘kklu fu.kZ;] eglwy o oufoHkkx dzekad ,l&3096@iz-dz-61@bZ&7] fnukad 

22-10-96 o fnukad 01-11-2000 vUo;s T;k izfrfyfidkauh fnukad 30-11-1995 

Ik;Zar izfrfyfid Eg.kwu dke dsysys vkgs R;kauk ‘kklu lsosr lkekowu ?ks.ksckcr vkns’k 

fnysys vkgsr- vls vlrakuk lnj izfrfyfidkauk vkrki;Zaar miyC/k fjDr inkoj ‘kklu 

lsosr lkekowu u ?ks.;kph dks.krh dkj.ks vkgsr- rh Li”Vi.ks uewn d:u R;kaP;k vtkZlg 

R;kauk dks.kR;k inkoj dks.kR;k ftYgkr lkekowu ?ks.ks ‘kD; vkgs- ;kckcrP;k Loa;Li”V 

izLrko ‘kklukl loZ dkxni=kalg lknj djkok] gh fouarh-” 
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12.  The applicants have relied on the judgment of the Hon’ble 

Bombay High Court dated 22.08.2013 in W.P. No. 4000/2002. In this 

case it was observed:- 

“The entitlement of the petitioner for being absorbed in 

the Government Service as per the policy incorporated in the 

Government Resolution dated 22.10.1996 was the subject 

matter of the Original Application No. 412/1999 which was 

allowed by the Maharashtra Administrative Tribunal.” 

  It was then held:- 

 “In view of the above, the impugned communication 

dated 25.01.2002 is quashed. The respondents are directed to 

treat the petitioner in Class-III cadre with effect from 

01.11.1996 as per the Government Resolution dated 

22.10.1996. The petitioner will be entitled for the benefit of 

continuous service with effect from 01.11.1996. However, the 

petitioner has not actually worked in the post. It is on record 

that the petitioner had not been gainfully employed anywhere 

else and has been working as a copyist in the Tahsil office, 

Gondia pursuant to the order dated 26.11.1981 issued by the 

Sub-Divisional Officer, Gondia and the petitioner has been paid 

honourarium at the rate of 70% of the copying fees recovered 

from the public. 
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In these facts, we are of the view that the interests of 

justice would be subserved by directing the respondents to pay 

25% of the arrears of salary to the petitioner calculating it 

from 01.11.1996 till August-2013.” 

13.  Facts of the above referred ruling and the cases in hand are 

identical. It is apparent that the respondents cannot be allowed to rely on 

G.R. dated 29.03.2011 since it was set at naught by G.R. dated 02.09.2016 

which restored the position which prevailed prior to 29.03.2011 by 

virtue of currency of G.Rs. dated 22.10.1996 and 10.03.2005.  

14.  I have referred to what is held in the binding precedent of 

the Hon’ble High Court. 

15.  For all these reasons the respondents are directed to treat 

the applicants as belonging to Class-III cadre w.e.f. 01.11.1996 as 

per G.R. dated 22.10.1996. They will be entitled to benefits of 

continuous service w.e.f. 01.11.1996. The applicants in O.A. Nos. 

325/2020 and 326/2020 have retired. Since they have not actually 

worked on the post, the respondents are further directed to pay 

them 25% of arrears of salary w.e.f. 01.11.1996 till the date of their 

retirement. The applicant in O.A. No. 327/2020 is yet to retire. The 

respondents are directed to pay him 25% of arrears of salary w.e.f. 

01.11.1996 till 31.08.2022. Applicant no. 3 is entitled for regular 

salary from 01st September, 2022 in Class-III post in which he has to 

be absorbed.   
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16.  O.As. are allowed in the aforesaid terms with no order as 

to costs. 

 

        Member (J) 

Dated :- 24/08/2022. 

aps 
     

 

 

 

 

    I affirm that the contents of the PDF file order are word to word same as per 

original Judgment.  

 

Name of Steno  : Akhilesh Parasnath Srivastava. 

 

Court Name   : Court of Hon’ble Member (J). 

 

Judgment signed on  : 24/08/2022. 

and pronounced on 

 

Uploaded on   : 25/08/2022. 

   

 


